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I.
IICA as a Specialized Organization of the OAS

There should be no doubt as to the status of the Inter-American Institute for Cooperation on Agriculture ("IICA") as a "Specialized Organization" of the Organization of American States.  The reasons are several.  First it falls squarely within the definition of a Specialized Organization under  Article 124 of the OAS Charter."
  Second, the OAS Council classified the Institute as an a Specialized Agency on January 15th 1949, and the Institute's status as a Specialized Organization was reaffirmed by both the OAS and IICA in their April 16, 1974 Cooperation Agreement.

IICA is one of six Specialized Organizations within the Organization of American States.  The others are the Pan American Health Organization ("PAHO," established in 1902), the Panamerican Institute for Geography and History ("PAIGH," established in 1928); the Inter-American Indian Institute ("IAII," established in 1940); the Inter-American Commission of Women ("CIM," established 1928); and the Inter-American Children's Institute ("IIN")(established 1927).
 

Notwithstanding the requirements of Article 124 of the Charter, not all Specialized Organizations were created under an inter-governmental agreement, and thus, not all Specialized Organizations have the same degree of functional independence within the Organization.  In fact, there are two broad classes of Specialized Organizations:  those created under an Agreement and those which were not.  In the first group are PAHO, IICA, and the IAII.  The second group, including CIM, IIN, and  IAGH were all established by resolutions of International American Conferences, which served as the Policy Body of the Pan American Union, the Institutional Predecessor of the OAS.   Because those organs were created and classified as Inter-American Specialized Organizations before the 1948 Charter entered into force, the decision was to grandfather them into that category, even though they failed to satisfy the requirements for those Organizations under the provisions of the new Charter.

Because PAHO, IICA, and  the IAII were created by way of treaty, they are in many respects more independent than the other three Organizations.  None of the entities in that group receive funding from the Regular Fund for regular expenses; none are serviced by the General Secretariat but rather have their own staff regulated by their own staff rules and other regulations; each has its own governing board.  In contrast, two of the others, CIM and IIN, are serviced by the General Secretariat and their regular expense budget is funded by the Regular Fund, approved by the General Assembly, and they occupy facilities owned by the General Secretariat or the Organization.  Thus, unlike PAHO, IICA, and IAII, CIM and IIN, by the terms of agreements they have reached with the OAS, are subject administratively and financially to the control of the General Assembly, the Secretary General, and the General Secretariat.
  For that reason, they are much more closely identified with the OAS than those other institutions.

II.
IICA's Legal Relationship with Other OAS Organs
The fundamental legal relationship between the Specialized Organizations and other Organs of the OAS is  established in Chapter XVIIII of the OAS Charter.  Resolutions of the General Assembly and Agreements between the Specialized Organizations and the Organization and/or the General Secretariat have further defined that relationship.  For some Organizations, like CIM and IIN, the General Assembly Resolutions and Agreements have served to bring them more under the political and budgetary control of the General Assembly and the administrative direction and supervision of the General Secretariat.   Others, like PAHO and IICA, however, have been able to maintain the full range of political and administrative independence as permitted under the Charter.  The remainder of this Aide Memoire reviews IICAs legal status in light of the Charter, those resolutions, and pertinent agreements.

A.
The Charter

The Charter provides IICA and the other Specialized Organizations with substantial independence.  Article 126 specifies that they shall have "technical autonomy," and even though they must take into account the recommendations of the General Assembly and OAS councils, they are not, by the Charter, obligated to comply fully with them.
  Moreover, although the General Assembly is recognized as the "Supreme Organ of the Organization" under 54 of the OAS Charter and is authorized "to decide the general action and policy of the Organization, determine the structure and functions of its organs . . . ," it is bound to "exercise its powers in accordance with the provisions of the Charter and of other inter-American treaties."  That means that it cannot usurp the authority of IICA's governing bodies under its Convention, change its basic structure as set out in the Convention, or modify the functions of IICA specified therein.
  


Article 128 of the Charter requires the Specialized Agencies to Report each year to the General Assembly on their work progress, annual budgets, and expenses.  Article 129 obligates them to establish cooperative relations "with world agencies of the same character" in order to coordinate their activities, and to "preserve their status as integral parts of the Organization of American States" while doing so.  Those obligations, however, pose no threat to their relative independence within the Organization.


The independence of the Specialized Organizations under the provisions of the Charter vis-à-vis other organs of the Organization may best be appreciated by a comparison to two other organs with relative independence, the Inter-American Human Rights Commission and the Inter-American Court.  Like the Specialized Organizations, they were created under an intergovernmental treaty and they are charged with technical functions of mutual interest to the Member States.  Nonetheless, they are not Specialized Organizations under Article 126 of the Charter because their members are individuals appointed by Governments in their personal capacity; not governments themselves. Those two organs lack the same degree of independence accorded Specialized Organizations under the Charter because the Inter-American Human Rights Convention specifically states that their Statutes must be approved by the OAS Assembly General
 and that their members may be removed from office by the General Assembly  The Charter confers no similar authority to the General Assembly for approving the statutes or removing the members of the Specialized Organizations.


Notwithstanding the independence of the Specialized Organizations under the Charter, several of those Organizations have compromised that independence by entering into Agreements with the Organization for secretariat services and other support.  IICA, however, is not one of those.  As later discussed below, it has largely maintained its operational and political independence under its Agreement with the Organization.

B.
Resolutions of the General Assembly and Permanent Council
1.
Standards for Coordination with Specialized Agencies

By way of Resolution AG/RES. 87  (II-O/72) or April 21, 1972, the OAS General Assembly adopted "Standards for the Implementation and Coordination of the Provisions of the Charter Relating to the Inter-American Specialized Organizations."  The purpose of those Standards was twofold:  to implement the provisions in Chapter XVIII of the Charter, and to "establish a system for coordination of activities between the General Secretariat and those organizations in an attempt to avoid duplication of efforts and expenditures, as well as to make their respective activities complementary."   


Though they are binding on the General Secretariat and most other organs of the Organization, those Standards merely have the legal force of "recommendations" of the General Assembly on the Specialized Organs.  Article 126 of the Charter expressly states that they must take those recommendations "into account."  It does not state that it must comply with them.  Nonetheless, most of the Specialized Organizations, by way of Agreement, have agreed to be bound by at least some of the provisions in those Standards.  


It is not within the scope of this Aide Memoire to set out and explain the entier contents of those Standards.  What follows briefly below is a discussion of those provisions of import to IICA.


Article 8 requires Specialized Organizations to report any change in their structure or functions to "the corresponding Council."  In the case of most of the Specialized Organizations, the corresponding Council would be the Inter-American Council for Integral Development ("CIDI") because they all treat technical areas relevant to integral development.  The  reason for this provision is to allow the General Assembly, which will then receive the corresponding report from the pertinent Council, to determine whether the entity still satisfies the requirements of a Specialized Organization under the Charter,  and if it does not,  to instruct the Secretary General to remove it from the registered list of such Organs.


Article 14 states that the relations between the Specialized Organs and the Organization shall be by way of Agreements, and those Agreements must comply with the OAS General Standards and other terms established by the General Assembly.  IICA already has an Agreement with the Organization, but if it wishes to amend that Agreement with the Organization, it must comply with such terms as are required by the General Assembly.


Chapter VIII of the Standards establishes standards for coordinating activities with other organs of the Organization.  It requires the Specialized Organizations to take into account those standards, which include provisions for information sharing on projects, programming, budgetary resources, and financial administration.


Article 27 requires that all official correspondence to the Organization be addressed  through the General Secretariat.

2.
Committee to Coordinate Cooperation Programs of the Inter-American System

By Resolution AG/RES 1666 (XXIX-O/99), the General Assembly authorized the establishment of the Committee to Coordinate Cooperation Programs of the Inter-American System.  The statutory members of this Committee are the OAS Secretary General, who acts as chair, as well as the chief executive officers of the Inter-American Specialized Organizations and other organs and entities involved in cooperation for development.  Included among them is the Director General of IICA.  Notwithstanding a mandate to meet at least twice a year, the Committee has yet to convene.


3.
Resolution Strengthening Ties Between IICA and Other OAS Organs

At the request of IICA's Inter-American Board of Agriculture ("IABA") and its Director General, the OAS General Assembly adopted Resolution AG/RES. 1728 (XXX-O/00) for strengthening the role of IICA as the principal forum for agricultural and rural development policy in the OAS.  Specifically, that resolution abolished the Specialized Conference in Agriculture, an organ of the OAS, and transferred its functions to IICA's supreme governing organ, the IABA.  It also recognized the IABA as the primary ministerial forum within the OAS "for analyzing and building consensus on policies and strategic priorities for the improvement of agriculture and rural life in the Hemisphere."  At the same time, however, it urged IICA to strengthen mechanisms of cooperation and exchange with other organs of the inter-American System "for proposing, coordinating, and executing policies and programs relating to the improvement of agriculture and rural life in the context of the inter-American system and the Summits of the Americas process.

C.
The 1974 OAS/IICA Agreement 

On April 16, 1974, IICA's Director General and the OAS Secretary General, pursuant to an express mandate from the General Assembly, signed a cooperation agreement between the two institutions.  Under that Agreement, IICA has accepted as obligations many of the recommendations for the exchange of information with the Organization regarding activities, projects, programming, budgets, and financial administration "recommended" under the Standards adopted by the General Assembly.  The more significant provisions in that Agreement are briefly mentioned below.


Article 1 reaffirms IICA's status as a Specialized Organization under the Charter.  Article 2 reaffirms the Institute's technical autonomy and its obligation to take into account the recommendations of the General Assembly and OAS Councils.


In Article 3, the Institute takes on the obligation of providing technical advice in its area of competence to the General Assembly, the Councils, and any other OAS organ that request it.  It also obligates itself in Article 4 to inform the Organization of any change it its structure or functions.


In Article 5, both the Organization and the Institute commit to avoid overlap, waste,  and duplication of their programs and expenses.  In the following Article, they commit to form a Joint OAS/IICA Committee composed of high-level officials of each Organization for assuring adequate coordination and compliance with their obligation to avoid overlap, duplication and waste.  In Article 8, IICA reaffirms its obligation under the Charter to identify itself as an OAS organ when administering projects of other international organizations in the region.


In Articles 9-10, the Parties agree to consult on the holding of technical meetings of mutual interest, including the preparation of agenda and the dates.  Both have the right to attend each other's meetings with voice, but without vote.  In Article 13, the Parties commit to exchange a permanent exchange of publications, documents, and other information of mutual interest.


Under Article 15, the Institute receives the right to use the OAS passport for its staff.  Article 16 concedes to the Institute the right to affiliate its staff in the OAS Retirement and Pension Fund.


Article 17, requires the Institute to assume the obligation to complete its objectives within the framework of the Economic, Social, Educational, Scientific, and Cultural Standards set out in the Charter.  This obligation, however, poses no additional burden on the Institute because it is fully consistent with its objectives under the IICA Convention.

D.
Agreements with the General Secretariat

Over the years, and within the framework of the OAS/IICA Agreement, IICA and the OAS General Secretariat have engaged in a number of joint projects in areas of mutual interest.  Moreover, they have concluded formal agreements for the resolution of the Institute's labor disputes with its professional staff by the OAS Administrative Tribunal
 and for the provision of Legal Services.
  The two organs have also entered into agreements for sharing space and exchanging other administrative-related services in their offices away from headquarters, and currently, IICA provides space free of rent to GS/OAS at IICA headquarters in Coronado for GS/OAS' office in Costa Rica.

III.  Conclusions

For much of its history, IICA has had the status of a Specialized Organization within the Organization of American States.  There are, however, two classes of Specialized Organizations -- those established under inter-American treaties, like PAHO and IICA; and those established by resolutions of Inter-American Conferences prior to the 1948 Charter, like CIM and the Children's Institute.  As an Inter-American Specialized Organization established under a Treaty, the IICA, like PAHO, has a large degree of political and administrative autonomy within the Organization.  It is not dependent on the General Assembly for its funds; nor for its technical, administrative, and budgetary rules and regulations.  Neither is it dependent on the Secretary General for secretariat services and other support.  IICA's major obligations to the General Assembly are to identify itself as an OAS organ, to take the recommendations of the General Assembly and the pertinent Councils "into account," to file annual reports with the Secretary General for submission to the General Assembly, and to coordinate its activities with the Secretariat and other OAS and international organs.  Not only does IICA have the technical autonomy recognized in the Charter, but it also has a degree of administrative, budgetary, and regulatory independence vis-à-vis the General Assembly and Secretary General which no other organs, other than PAHO and IAIN, enjoy .  Unlike the other Specialized Organizations not established by way of an inter-American treaty, it has not had to surrender a good part of that independence to the General Assembly and General Secretariat.

� Article 124 of the Charter defines the Specialized Organizations as follows.





	For the purposes of the present Charter, Inter-American Specialized Organizations are the intergovernmental organizations established by multilateral agreements and having specific functions with respect to technical matters of common interest to the American States.





Article 2 of the Inter-American Convention on the Inter-American Institute for Cooperation on Agriculture ("IICA Convention"), an Inter-American Treaty,  states that IICA  "shall be of Inter-American Scope, shall have international juridical personality, and shall be specialized in agriculture."  Article 3 assigns to IICA specific functions in the technical area of agriculture of common interest to its Members.  Article 5 goes on to provide that the Members of IICA governments of the Americas that ratify the Convention thus establishing IICA as an intergovernmental organization.  Because it is an intergovernmental organization established by the multilateral agreement with specific functions regarding technical matters of common interest to the American States, IICA falls squarely within the definition of an OAS Specialized Organization under Article 124 of the OAS Charter.





�Article 1 of the Agreement States:  "de conformidad con el reconocimiento que le fue otorgado al INSTITUTO, como Organismo Especializado Interamericano para la Agricultura, por el Consejo de la Organización el 16 de febrero de 1949, la Secretaría General de la Organización mantendrá el registro del Instituto como Organismo Especializado." 





� The Inter-American Development Bank ("BID") and the Inter-American Defense Board are not Specilized Organs.  Indeed, the Bank, while an institution within the Inter-American System, is not an OAS Organ because it was the intent of the Member States not to incorporate it into the Organization.  The status of the Inter-American Defense Board is less clear.  The Mexican delegation has always claimed that it was created as a temporary institution in 1948 and that there was no intent to make it a permanent organ within the OAS; other delegations and the OAS Legal Secretariat have taken a different position.  Because there is no consensus on whether the Defense Board is even part of the OAS, it has not been registered as a Specialized Organization in accordance with Article 125 of the Charter.  That provision states: 





The General Secretariat shall maintain a register of the organizations that fulfill the conditions set forth in the foregoing Article, as determined by the General Assembly after a report from the Council conerned.


 


�	Although IAIGH was not created by a treaty, it has managed not to enter into an agreement with the Organization giving up some of its autonomy in exchage for support from the Regular Fund.  Like PAHO, IICA, and IAIN, it has an independent source of regular fund support, its own secretariat, and its own headquarters facilities. 	





�	Article 126 states:





The Specialized Organizations shall enjoy the fullest technical autonomy, but they shall take into account the recommendations of the General Assembly and of the Councils, in accordance with the provisions of the Charter.





� Without the protection of an inter-American Treaty, CIM, PAIGH, and IIN are less independent and more susceptible to direct control by the General Assembly and the Councils than IICA, PAHO, and the IAII.





� 	See Inter-American Human Rights Convention, Articles 39 and 60.  


� Acuerdo Especial Para Hacer Extensiva la Competencia del Tribunal Administrativo de la Organización de los Estados Americanos al Instituto Interamericano de Ciencias Agrícolas, signed February 18, 1976.





� Agreement for Legal Cooperation Between the General Secretariat of the Organization of American States and the Inter-American  Institute for Cooperation on Agriculture, signed August  4, 1987. 
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