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AIDE MEMOIRE
Request to Use Headquarters for Meeting of Organization
In Which the Government of Cuba is a Member

I.  THE PROBLEM


By letter dated May 20, 2003, the President of OLACEF, the Latin American and Caribbean Organization of Superior Governmental Auditing Institutions (Organización Latinoamericana del Caribe de Entidades Fiscalizadoras Superiores) requested from the President of the Permanent Council the use of the OAS Headquarters Building for the celebration its meeting on “the Fight Against Corruption” programmed for late next month.  The letter from OLACEF’s President mentioned that the meeting was “con el patroncinio” or “sponsored by the OAS.  Subsequently, the Ambassador of Venezuela asked the President of the Permanent Council by letter dated June 26, 2003, to use his good offices to secure the Headquarters for that meeting, and referred him to the May 20th letter from OLACEF’s President..

Since then, a delegation has raised an objection to the use of the Headquarters for OLACEF’s meeting.   The reason given is that the audit office of the government of Cuba recently became  a member of OLACEF, and Resolution VI of the Eight Meeting of Consultation prohibits the Government of Cuba from participating in the Inter-American System, which includes the OAS.


The letters received raise two questions against the backdrop of Resolution VI prohibiting the government of Cuba from participating in the Inter-American System.  First, may OAS sponsor, jointly or otherwise, the OLACEF meeting now that a Cuban governmental institution is a member of that Organization?  Second, may the OAS allow OLACEF to use its facilities for its meeting?  It is to a discussion of these two questions that we now turn.

II.  ANALYSIS

A.
Possible Sponsorship of the OLACEF Meeting

In January 1962, the Eighth Meeting of Consultation of Ministers of Foreign Affairs adopted Resolution VI, which resolved, in pertinent part:

2.
That the present Government of Cuba, which has officially identified itself as a Marxist-Leninist government, is incompatible with the principles and objectives of the inter-American system.


3.
That this incompatibility excludes the present Government of Cuba from the participation in the inter-American system.


4.
That the Council of the Organization of American States and the other organs and organizations of the inter-American system adopt without delay the measures necessary to comply with this resolution.

Since then, Resolution VI has governed the Organization’s policy towards its relations with the Government of Cuba.  Thus, Cuba has been barred from participating in all OAS activities and organs.  There is, however, one notable exception -- the Pan American Health Organization (“PAHO”).  Cuba continues to participate in PAHO because PAHO wears two hats.  Not only is it an OAS Specialized Agency under Article XVIII of the OAS Charter, but it is also the regional agency of the World Health Organization of the United Nations.  Thus, Cuba participates in PAHO in its capacity as a member of the World Health Organization of the United Nations, not as a participant in the itner-American System.

Removal of the bar to Cuba’s participation in the OAS would require a resolution of the OAS General Assembly, the supreme organ of the Organization of American States, or the Meeting of Consultation of Ministers of Foreign Affairs – the organ that adopted Resolution VI. To date initiatives to ease or eliminate the restriction by such a resolution have not met with success.

It is reasonable to conclude that a meeting of OLACEF within the framework of the OAS or sponsored or endorsed by the OAS, would take on the character of an OAS activity.   Sponsorship of an event normally connotes adoption of the event as an activity of the sponsor.  Thus, because an entity of the Government of Cuba is a member and participant in OLACEF, Resolution VI would bar that sponsorship and or celebration of the OLACEF meeting in the framework of the OAS, unless the Cuban auditing entity were to refrain from participating in the meeting.

 B.
Use of the OAS Headquarters for the OLACEF Meeting
 The OAS, through the General Secretariat, leases its premises to a wide range of governmental and private organizations on a rental basis.  The rental fee is computed, in most cases except those involving Member Governments, to cover all costs and generate additional income for the Secretariat for building maintenance.
As long as the rental fee fully covers OAS expenses and the OAS is not subsidizing an event, the OAS cannot be characterized as a sponsor of the events hosted at the OAS Headquarters.  It is just the leasing party to an arms-length business transaction.  

As stated above, Resolution VI poses a problem to the OAS’ relationship with OLACEF to the extent OLACEF’s activities are characterized as those of the OAS.  Such characterization may be avoided by having OLACEF enter into an arms- length commercial agreement with the General Secretariat for the rental of the headquarters premises for its meeting under which OLACEF agrees to pay the rental fees normally assessed to users other than OAS Member States.


Moreover, the fact that a representative from a Cuban governmental entity would be attending OLACEF’s meetings at an OAS facility would not present a problem under Resolution VI under the conditions stated above.   This would not be the first time representatives of the Cuban government have entered the OAS premises since the adoption of Resolution VI.  They have come as social guests and observers from time to time – not as participants in the OAS or inter-American system.  And as long as the OAS does not sponsor the OLACEF meeting, it will not be an activity of the Inter-American System.
III.  CONCLUSION


Resolution VI of the Eighth Meeting of Ministers of Foreign Affairs held in 1962 bars the participation of Government of Cuba in OAS activities.  Because Cuba is a member of OLACEF,  the OAS cannot sponsor or otherwise adopt the OLACEF meeting as one of its activities.  Nonetheless, the bar of Resolution VI does not prohibit the General Secretariat from entering into an arms length business transaction for the rental of its facilities to OLACEF.  The commercial rental of the premises to OLACEF does not transform OLACEF’s activities into those of the OAS. 
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